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STARN ● O’TOOLE ● MARCUS & FISHER 
A Law Corporation 

KUKUI CLAYDON (10378-0) 
KARI NOBORIKAWA (11600-0) 
733 Bishop Street, Suite 1900 
Pacific Guardian Center, Makai Tower 
Honolulu, Hawaii 96813 
Telephone: (808) 537-6100 
Email: kclaydon@starnlaw.com  
 knoborikawa@starnlaw.com  

Attorneys for Defendant 
BARCLAYS BANK DELAWARE 

IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF HAWAII 

JUSTIN EATON and ALEXIS 
EATON, 

Plaintiffs 

v. 

CAPITAL MANAGEMENT 
SERVICES, L.P., and BARCLAYS 
BANK DELAWARE, 

Defendants. 

Case No.   
 
DEFENDANT BARCLAYS BANK 
DELAWARE’S NOTICE OF 
REMOVAL PURSUANT TO 28 
U.S.C. §§ 1331, 1332, AND 1446 – 
FEDERAL QUESTION; 
DECLARATION OF KUKUI 
CLAYDON; EXHIBIT A; 
CERTIFICATE OF SERVICE 

Removal from the Fifth Circuit Court 
for the State of Hawaiʻi, Civil No. 
5CCV-23-0000081 
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DEFENDANT BARCLAYS BANK DELAWARE’S NOTICE OF 
REMOVAL PURSUANT TO 28 U.S.C. §§ 1331, 1332, AND 1446 –  

FEDERAL QUESTION STATEMENT 
 
TO THE CLERK OF THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF HAWAII: 

PLEASE TAKE NOTICE that Defendant Barclays Bank Delaware 

(“Barclays”) hereby removes the action described below from the Fifth Circuit 

Court for the State of Hawaiʻi (“State Court”) to the United States District Court 

for the District of Hawaii, pursuant to 28 U.S.C. §§ 1331, 1332, and 1446.  As set 

forth more fully below, this case is properly removed to this Court pursuant to 28 

U.S.C. § 1446 because Barclays has satisfied the procedural requirements for 

removal and this Court has subject matter jurisdiction over this action pursuant to 28 

U.S.C. §1331.  The only other defendant in this action – Capital Management 

Services, L.P.  (“CMS”) – consents to this removal.  In support of this Notice of 

Removal, Barclays states as follows: 

I. THIS COURT HAS SUBJECT MATTER JURISDICTION  
PURSUANT TO 28 U.S.C. § 1331. 
 

United States district courts have federal question jurisdiction over “all civil 

actions arising under the Constitution, laws or treaties of the United States.”  28 

U.S.C. § 1331.  The general rule is that a case meets the “arising under” standard if 

it is apparent that federal law creates the plaintiff’s cause of action from the face of 

the complaint.  See Empire HealthChoice Assur., Inc. v. McVeigh, 547 U.S. 677, 
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701 (2006); Franchise Tax Bd. of State of Cal. v. Constr. Laborers Vacation Trust 

for So. Cal., 463 U.S. 1, 27-28 (1983). 

On July 28, 2023, Plaintiffs Justin Eaton and Alexis Eaton (“Plaintiffs”) filed 

their State Court Complaint, entitled Justin Eaton and Alexis Eaton v. Capital 

Management Services, L.P., et al., in the Fifth Circuit Court for the State of Hawaiʻi, 

under Civil No. 5CCV-23-0000081.  On August 9, 2023, Barclays was personally 

served with a copy of the Summons and Complaint.  A true and correct copy of the 

Summons and Complaint is attached hereto as Exhibit A, as required by 28 U.S.C. 

§ 1446(a).  

In the Complaint, Plaintiffs allege, among other things, that CMS violated the 

Fair Debt Collection Practices Act (“FDCPA”), 15 U.S.C. §§ 1692, et seq. by 

allegedly refusing to honor a settlement agreement reached in connection with 

Plaintiffs’ Barclays debt.  See Exhibit A, Complaint, ¶¶ 66-75. 

Because this action arises under federal law (the FDCPA), which can be 

ascertained from the face of Plaintiffs’ Complaint, this Court has original jurisdiction 

pursuant to 28 U.S.C. § 1331.  Accordingly, this action may be removed to this Court 

pursuant to 28 U.S.C. § 1446. 

II. REMOVAL IS ADDITIONALLY PROPER BECAUSE THE 
COURT ALSO HAS DIVERSITY JURISDICTION. 
 

Under 28 U.S.C. § 1332, the “district courts shall have original jurisdiction of 

all civil actions where the matter in controversy exceeds the sum or value of $75,000, 
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exclusive of interest and costs, and is between… citizens of different states.”  28 

U.S.C. § 1331(a)(1).  Section 1441 further provides that a “civil action otherwise 

removable solely on the basis of the jurisdiction under section 1332(a) of this title 

may not be removed if any of the parties in interest properly joined and served as 

defendants is a citizen of the State in which such action is brought.”  28 U.S.C. § 

1441(b)(2).   

According to the Complaint, Plaintiffs are citizens of the State of Hawaiʻi.  

Exh. A, Compl. ¶ 5.  The Complaint names two Defendants: Barclays (a Delaware 

Corporation with its principal place of business located in Delaware) and CMS (a 

Delaware Corporation with its principal place of business located in Delaware).  

Exh. A, Compl. ¶¶ 6-7.  No defendant is a citizen of the State of Hawaiʻi, the state 

where the action is brought.  

Plaintiffs seek an unspecified amount for statutory damages, actual damages, 

the costs of litigation, and attorneys’ fees.  Although the amount of damages that are 

sought are not specified by Plaintiffs in the Complaint, it is reasonable to assume 

that the demand of actual damages, for two Plaintiffs, which is inclusive of any 

emotional distress claim, will exceed up to $50,000 per Plaintiff.  It is also reasonable 

to assume that attorney’s fees for litigating a matter through summary judgment is 

likely to exceed $75,000.   
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The Court therefore also has diversity jurisdiction over this case because the 

amount in controversy exceeds $75,000, it is between citizens of different states, and 

no defendant is a citizen of Hawaiʻi, the state in which the case was brought.   

III. THE COURT HAS SUPPLEMENTAL JURISDICTION OVER 
PLAINTIFFS’ STATE-LAW CLAIMS. 

 
In Count One, Plaintiffs seek damages for alleged unfair or deceptive acts or 

practices, pursuant to Haw. Rev. Stat. §480-2 (“UDAP”).  Exh. A, Compl. ¶¶ 37-52. 

Plaintiffs also seek damages for alleged “fraudulent, deceptive, or misleading 

representations” in violation of H.R.S. §443B-18.  Exh. A, Compl. ¶¶ 53-65. 

These claims are integrally related to Plaintiffs’ federal claims, and thus, form 

a part of the same case or controversy.  Therefore, this Court has supplemental 

jurisdiction over Plaintiffs’ state-law claims pursuant to 28 U.S.C. § 1367. 

Given that the requirements for both diversity and federal-question 

jurisdiction are satisfied, this case is properly removed. 

IV. THE PROCEDURAL REQUIREMENTS FOR REMOVAL ARE 
SATISFIED. 

 
On August 9, 2023, Barclays was personally served with a copy of the 

Summons and Complaint.  See Exhibit A.  Thus, in accordance with 28 U.S.C. § 

1446(b), Barclays filed this removal action within 30 days of receipt of the 

Complaint.  The removal is, therefore, timely. 
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The Fifth Circuit Court for the State of Hawaiʻi is located within the United 

States District Court for the District of Hawaii.  See 28 U.S.C. § 84(c)(1).  Thus, 

venue is proper in this Court because it is the “district and division embracing the 

place where such action is pending.”  28 U.S.C. § 1441(a); Civ. LR 3-2. 

The only other defendant in this action – CMS – consents to this removal. 

In compliance with 28 U.S.C. §1446(d), Barclays will serve on Plaintiffs, 

through counsel, and file with the Clerk of the Fifth Circuit Court, a written notice 

of the filing of this Notice of Removal, with a copy of this Notice of Removal 

attached to the notice. 

No previous application has been made for the relief requested herein. 

WHEREFORE, Barclays respectfully removes this action from the Fifth 

Circuit Court for the State of Hawaiʻi to this Court pursuant to 28 U.S.C. §§ 1331, 

1332, and 1446. 

DATED: Honolulu, Hawaiʻi, September 8, 2023. 

/s/ Kukui Claydon  
KUKUI CLAYDON 
KARI NOBORIKAWA 

Attorneys for Defendant  
BARCLAYS BANK DELAWARE 
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IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF HAWAII 

JUSTIN EATON and ALEXIS 
EATON, 

Plaintiffs 

v. 

CAPITAL MANAGEMENT 
SERVICES, L.P., and BARCLAYS 
BANK DELAWARE, 

Defendants. 

Case No.   
 
DECLARATION OF KUKUI 
CLAYDON; EXHIBIT A 

 

 
DECLARATION OF KUKUI CLAYDON 

I, KUKUI CLAYDON, declare under penalty of law that the following is true 

and correct: 

1. I am competent to make this declaration, and do so based upon personal 

knowledge, unless otherwise stated as upon information and belief. 

2. I am a Director at Starn O’Toole Marcus & Fisher representing 

Defendant Barclays Bank Delaware (“Barclays”) in the above-entitled action. 

3. All named Defendants consent to and seek removal of this action. 

4. Attached to this Notice of Removal as Exhibit “A” is a true and correct 

copy of the Complaint for Damages Declaratory and Injunctive Relief; Exhibits A-

D; Demand for Jury Trial, Verification of Complaint, and Summons that were 

received by Barclays on or about August 10, 2023. 
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5. Upon information and belief, Exhibit “A” constitutes all process, 

pleadings, and orders that have been served on Barclays in this action to date. 

DATED: Honolulu, Hawaiʻi, September 8, 2023. 

/s/ Kukui Claydon  
KUKUI CLAYDON 
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EXHIBIT A 
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Electronically Filed
FIFTH CIRCUIT
5CCV-23-0000081
28-JUL-2023
10:12 AM
Dkt. 1 CMPS

EXHIBIT A
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IN THE UNITED STATES DISTRICT COURT  

FOR THE DISTRICT OF HAWAII 

JUSTIN EATON and ALEXIS 
EATON, 

Plaintiffs 

v. 

CAPITAL MANAGEMENT 
SERVICES, L.P., and BARCLAYS 
BANK DELAWARE, 

Defendants. 

Case No.   
 
CERTIFICATE OF SERVICE 

 

 
CERTIFICATE OF SERVICE 

The undersigned hereby certifies that on the date executed below, a true and 

correct copy of the foregoing was duly served upon the following parties at their last 

known address, in the matter indicated below: 

 PACER/ 
EMAIL 

U.S. 
MAIL 

HAND 
DELIVERY 

JUSTIN A. BRACKETT, ESQ.  
515 Ward Ave. 
Honolulu, HI 96814 
justinbrackettlaw@gmail.com 

Attorneys for Plaintiffs 
 

X   

Capital Management Services, L.P.  
c/o Steven Guttman, its registered 
agent 
220 S. King Street, Floor 19 
Honolulu, Hawaii 96813 
 

 X  
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DATED: Honolulu, Hawaiʻi, September 8, 2023. 

/s/ Kukui Claydon  
KUKUI CLAYDON 
KARI NOBORIKAWA 

Attorneys for Defendant  
BARCLAYS BANK DELAWARE 
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