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TROUTMAN PEPPER

HAMILTON SANDERS LLP

Stephen J. Steinlight

875 Third Avenue

New York, NY 10022

Telephone: (212) 704-6000

Attorneys for Defendant Portfolio Recovery Associates, LLC

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MICHAEL KLIMOVICH, on behalf of
himself and all others similarly situated,

Plaintiff,

-v- Civil Action No.:

PORTFOLIO RECOVERY ASSOCIATES,
LLC; JOHN DOES 1-50 and ABC CORP. 1-
50,

Defendants.

DEFENDANT PORTFOLIO RECOVERY ASSOCIATES, LLC’S
NOTICE OF REMOVAL

TO: THE HONORABLE JUDGES OF THE UNITED STATES DISTRICT COURT FOR
THE DISTRICT OF NEW JERSEY:

Pursuant to 28 U.S.C. §§ 1331, 1441, and 1446, Defendant Portfolio Recovery Associates,
LLC (“PRA”), by counsel, hereby removes this civil action, pending in the Superior Court of New
Jersey for the County of Essex, Law Division, Docket No. ESX-L-005232-22 (the “State Court
Action”), to the United States District Court for the District of New Jersey. Removal is proper
because this Court has subject matter jurisdiction over the action under federal question
jurisdiction. See 28 U.S.C. § 1331. Accordingly, PRA removes this action to this Court, and in

support thereof, states the following:
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I. BACKGROUND
1. Pursuant to L. Civ. R. 10.1(a), the addresses of the named parties are as follows:
a. Michael Klimovich (“Plaintiff’), c/o Lawrence C. Hersh, Esq., Counsel for
Plaintiff, 17 Sylvan Street, Suite 102B, Rutherford, New Jersey 07070.
b. Defendant PRA is a limited liability company located at 120 Corporate
Boulevard, Norfolk, Virginia, 23502.
2. Plaintiff commenced the State Court Action against PRA by filing a Complaint in
the Superior Court of New Jersey for the County of Essex, Law Division, on September 5, 2022
(the “Complaint”). A copy of all process, pleadings, and orders served on PRA is hereto as Exhibit
A.
3. On February 17, 2023, PRA’s registered agent in New Jersey was served with the
Complaint.
4. This Notice of Removal is being filed within thirty days of service of the Complaint
on Defendant. This Notice of Removal is therefore timely under 28 U.S.C. § 1446(b).
5. The above-captioned action is a suit for alleged violations of the Fair Debt

Collection Practices Act, 15 U.S.C. § 1692, et seq. (“FDCPA”).

II. FEDERAL QUESTION JURISDICTION

6. This Court has original jurisdiction over Plaintiff’s FDCPA claim pursuant to
28 U.S.C. § 1331, which states that federal question jurisdiction is appropriately exercised over
“all civil actions arising under the Constitution, laws, or treaties of the United States.”

7. Removal of this action is proper under 28 U.S.C. § 1441(a), which provides, in
pertinent part, that “any civil action brought in a State court of which the district courts of the

United States have original jurisdiction, may be removed by the defendant or the defendants, to



Case 2:23-cv-01532-BRM-CLW Document 1 Filed 03/20/23 Page 3 of 5 PagelD: 3

the district court of the United States for the district and division embracing the place where such
action is pending.”

8. In his Complaint, Plaintiff alleges PRA violated various provisions of the FDCPA
by including language in its written correspondence to Plaintiff that overshadowed Plaintiff’s debt
verification rights and that was false and misleading. See Ex. A at 99 62, 68, 70, 74, 76, 83.

0. Federal question jurisdiction exists over this action because the allegations asserted
by Plaintiff in the Complaint involve questions that will require resolution of significant, disputed
issues arising under federal law. This case qualifies for federal question jurisdiction and is
removable because Plaintiff’s Complaint alleges claims under, and requires a ruling on, the
FDCPA.

10. Pursuant to 28 U.S.C. § 1441(b), removal is proper irrespective of the citizenship
or residence of the parties.

I11. VENUE

11. Venue is proper in this Court because this district and division encompass the
Superior Court of New Jersey for the County of Essex, Law Division, the forum from which the
case has been removed. See 28 U.S.C. § 1441.

IV. NOTICE

12. Concurrent with the filing of this Notice, PRA will file a Notice of Filing of Notice
of Removal with the Clerk of the Superior Court of New Jersey for the County of Essex, a copy
of which is attached hereto as Exhibit B.

13. Upon information and belief, the contents of Exhibit A and Exhibit B constitute

the entire file of the action pending in the state court as required pursuant to 28 U.S.C. §1446(a).
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WHEREFORE, PRA hereby removes this action to this Court.

Dated: March 20, 2023 By: /s/ Stephen J. Steinlight

New York, New York Stephen J. Steinlight
TROUTMAN PEPPER
HAMILTON SANDERS LLP

875 Third Avenue

New York, New York 10022

Telephone: (212) 704-6000

Facsimile: (212) 704-6288

Email: stephen.steinlight@troutman.com

Attorney for Defendant
Portfolio Recovery Associates, LLC
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CERTIFICATE OF SERVICE

I hereby certify that on the 20th day of March 2023, I electronically filed the foregoing
document with the Clerk of the Court using the CM/ECF system, and sent, via FedEx Overnight

Mail, to the following party. Service of the foregoing was within the time prescribed by the Rules
of the Court.

Lawrence C. Hersh, Esq.
Counsel for Plaintiff

17 Sylvan Street, Suite 102B
Rutherford, New Jersey 07070

I certify that I am not aware of the claims specifically asserted in the Complaint being the

subject of any other action pending in this Court. PRA reserves its right to seek arbitration in this

matter.

/s/ Stephen J. Steinlight
Stephen J. Steinlight

146970477
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EXHIBIT A
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A3M/ALL
Transmittal Number: 26416710
Date Processed: 02/20/2023

Primary Contact: Sonia Gomez

Portfolio Recovery Associates, Inc.
130 Corporate Blvd
Norfolk, VA 23502-4952

Entity:

Entity Served:

Title of Action:

Matter Name/ID:
Document(s) Type:
Nature of Action:
Court/Agency:
Case/Reference No:
Jurisdiction Served:
Date Served on CSC:
Answer or Appearance Due:
Originally Served On:
How Served:

Sender Information:

Portfolio Recovery Associates, L.L.C.

Entity ID Number 1653471

Portfolio Recovery Associates, LLC

Michael Klimovich vs. Portfolio Recovery Associates, LLC
Michael Klimovich vs. Portfolio Recovery Associates, LLC (13664386)

Summons/Complaint

Class Action

Essex County Superior Court, NJ
ESX-L-005232-22

New Jersey

02/17/2023

35 Days

CsC

Personal Service

La.Wrence C. Hersh
201-507-6300

Notes: The document matches the original document as received.

Information contained on this transmittal form is for record keeping, notification and forwarding the attached document(s). It does not
constitute a legal opinion. The recipient is responsible for interpreting the documents and taking appropriate action.

To avoid potential delay, please do not send your response to CSC

251 Little Falls Drive, Wilmington, Delaware 19808-1674 (888) 690-2882 | sop@cscglobal.com
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LAWRENCE C. HERSH, ATTORNEY AT LAW.
17 Sylvan Street, Suite 102B
Rutherford, NJ 07070

(201) 507-6300

Attorney for Plaintiff;, and all others similarly snuarpd :
X ;

MICHAEL KLIMOVICH, on behalf of himself and al‘ others Superior Court of New Jersey
similarly situated, B : Law Division
e : Essex County

Plaintiff, :
vSs. . : Docket No. L[-005232-22
PORTFOLIO RECOVERY ASSOCIATES, LLC; JOFIN CIVIL ACTION
DOES 1-50 and ABC CORP. 1-50, : "

Defendants. - : SUMMONS

X

From The State Of New Jersey To The Defendant(s) Narmed Above:

The plaintiff, named above, has filed a lawsuit 2gainst you in the Superior Court of New Jersey. The
complaint attached to this summons states the basis for this lawsuit. If you dispute this complaint, you or your
attorney must file a written answer or motion and proof of service with the deputy clerk of the Superior Court in
the county listed above within 35 days from the daté vé received this summons, not counting the date you
received it. (A directory of the addresses of each deputy clerk of the Superior Court is available in the Civil
Division Management Office in the county listed above #ad online at
http://www judiciary.state.nj.us/prose/10153 deptyc1°1kuwref pdf) If the complaint is one in foreclosure, then
you must file your written answer or motion and proof of service with the Clerk of the Superior Court, Hughes
Justice Complex, P.O. Box 971, Trenton, NJ 08625-0571. A filing fee payable to the Treasurer, State of New
Jersey, and a completed Case Information Statement {available from the deputy clerk of the Superior Court)
must accompany your answer or motion when it is filed. You must also send a copy of your answer or motion
to plaintiff's attorney whose name and address appear above, or to plaintiff, if no attorney is named above. A
telephone call will not protect your rights; you must file and serve a written answer or motion (with fee of
$175.00 and completed Case Information Statement) if you want the court to hear your defense.

If you do not file and serve a written answer cr motion within 35 days, the court may enter a judgment
against you for the relief plaintiff demands, plus interest and costs of suit. If judgment is entered against you,
the Sheriff may seize your money, wages, or property 10 pay all or part of the judgment.

If you cannot afford an attorney, you may cali ’he Legal Services office in the county where you live
or the Legal Services of New Jersey Statewide Hotling'zt:1-888-LSNJ-LAW (1-888-576-5529). If you do not
have an attorney and are not eligible for free legal assisince, you may obtain a referral to an attorney by calling
one of the Lawyer Referral Services. A directory with centact information for local Legal Services Offices and
Lawyer Referral Services is available in the Civil Divisisii Management office in the county listed above and
online at http://www judiciary.state.nj.us/prose/ 10152 ‘deptyclerklawref.pdf.

[s/ Michielie M. Smith
Clerkof the Superior Court

DATED: September 15, 2022

Name of Defendant(s) to Be Served;_ PORTFOLIi} BECOVERY ASSOCIATES, LLC
Address of Defendant to Be Served: ¢/o Corporatias: Service Company , Princeton South Corporate
Center, Suite 160, 100 Charles Ewing Blvd, Ewif‘a'g-, NJ 08628
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LAWRENCE C. HERSH (No. 003142002}
Attorney at Law

17 Sylvan Street, Suite 102B
Rutherford, NJ 07070
(201) 507-6300

Attorney for Plaintiff, and all others simi

X
MICHAEL KLIMOVICH, on behalf of hixi : Superior Court of New Jersey
and all others similarly situated, i : Law Division
e : Essex County
Plaintiff, :
: Docket No.
Vs. X
o : CIVIL ACTION
PORTFOLIO RECOVERY ASSOCIATES,'LLC; :
JOHN DOES 1-50 and ABC CORP. 1-50,+ - : CLASS ACTION COMPLAINT
5 : AND JURY TRIAL DEMAND
Defendants. : ' :
X

Plaintiff MICHAEL KLIMOVICH wremaﬁer “Plaintiff”), on behalf of himself
and all others similarly situated, by and through his undersigned attorney, alleges against
the above-named Defendants PORTFOLIO .RECOVERY ASSOCIATES, LLC

- (“Defendant”), JOHN DOES 1-50 and ABC;CORP. 1-50 (hereinafter “Defendant”), their

1. Plaintiff brings this actmn ior statutory damages and declaratory and

injunctive relief arising from the Defendan

b4

Fair Debt Collection Practices Act (hereinafter “FDCPA”), which prohibits debt
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collectors from engaging in abusive, deceptive and unfair practices.

2. This Court has jurisdicti

£t oasd

FDCPA, 15 U.S.C. §1692 et seq. pursuant’tc 15 Us.C. §1692k(d).
3. Defendant regularly collect;;%i;ebts mn Essex County, does business in

Essex County and/or regularly files lawmﬁig"i.n Essex County.

DEFINEITIONS

4, As used in reference to the FLYCPA, the terms “creditor,” “consumer,”

“debt,” and “debt collector” are defined m§333 of the FDCPA and 15 U.S.C. § 1692a.

PARTIES

5. The FDCPA, 15 US.C. § 1692 et seq., which prohibits certain debt

collection practices provides for the initiatij{ié!:l::c)f court proceedings to enjoin violations of
the FDCPA and to secure such equitable rehef as may be appropriate in each case.

6. Plaintiff is a natural person md resident of Bergen County, in the State of
New Jersey, and is a “Consumer” as deﬁnedi;y 15US.C § 1692a(3).

7. Based upon information arid ’iﬁélief, Defendant PORTFOLIO RECOVERY

ASSOCIATES, LLC (“PRA” OR “Defendasni?) is a Delaware limited liability company

engaged in the business of buying defaul

v ?:f;:dit card debts and collecting debts in this
state with its principal place of business lgcaied in Norfolk, Virginia.

8. Defendants JOHN DOES 1~ and ABC CORP. 1-50 are fictitious
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defendants. JOHN DOES 1-50 are ﬁctitio;’g dividuals. ABC CORP. 1-50 are business

entities including, but not limited to a co. 4'0n, Iimited Iiability company and/or
partnership, which are in the business of’ ‘ ng and/or collecting on defaulted consumer
debt. In the event any named defendant i he real name of the defendant, or he or it
is known by any other name, plaintiff rese¥ves the right to amend this complaint to
properly name the defendant. |

9. Each Defendant regularly co Pcts debts and does business in Essex
County. 2

10.  Each Defendant is a compan that acts as a debt collector as defined by §

1692a of the FDCPA, because it regularly uses the mails and/or the telephone, in its
business, the principal purpose of which‘ llect, or attempt to collect, directly or
indirectly, defaulted consumer debts |
11.  Each Defendant operates ionwide defaulted debt collection business,
and attempts to collect debts from consum% 3in virtually every state, including
consumers in the State of New Jersey via c }{?ction letters, phone calls, credit reports and

lawsuits.

12.  In fact, each Defendant was"f%zié;’t&ing 'as a debt collector, as that term is

defined in the FDCPA, as to the defaulted ¢ ‘is;umer debt it attempted to collect from

Plaintiff.

13. Each Defendant’s principal, if not sole, business purpose is the collection
of defaulted consumer debts originated b “
4. Each Defendant is a “Debt Collector™ as that term is defined by 15 U.S.C.

§1692(a)(6).
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UM ALLEGATIONS

15.  Plaintiff brings this action.? a state wide class action, pursuant to Rule

4:32 of the New Jersey Rules of Coﬁ;’g,,éﬁ behalf of himself and all New Jersey

consumers and their successors in intefest (the “Class”), who have received debt

collection letters and/or notices from the Diefbndant which are in violation of the FDCPA,

as described in this Complaint.

16.  This Action is properly mam'z:;ﬁned as a class action pursuant to Rule 4:32.

The Classes consist of:

*  All New Jersey cons .j_f‘.%k;rs who were sent collection letters and/or
- notices from Portfolio Recisvéry Associates, LLC which included the
alleged conduct and practi¢es described herein.

» The Class period begins: ;:year prior to September 3, 2022. The class

definition may be subsequently modified or refined.
I7.  The Class satisfies all the rediiirements of R. 4:32 for maintaining a class

action:

« Upon information and be’aef the Class is so numerous that joinder of

all members is impracﬁéable because there are hundreds and/or

thousands of persons W

notices from the Def‘é:a’iiﬁa{ﬁt that violate specific provisions of the
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» There are questions of 14 nd fact which are common to the Class and

which predominate ov

fiuestions affecting any individual Class
member. These comrgz?i;xn -"uestions of law aﬁd fact include, without
limitation:
a. Whether Defend: : # violated various provisions of the FDCPA.
b. Whether Plamtlffcsind the Class have been injured by the
Defendant; conduci
c. Whether Plaintiff: ard the Class have sustained damages and

are entitled to ré' .'tion as a result of Defendant’s

wrongdoing, and:ifs0, what is the proper measure and

and/or injunctive relief.

.+ Plaintiff’s claims are typical of the Class, which all arise from the same

i
by

operative facts and are based on the same legal theories;
R .

* Plaintiff has no interest rse or antagonistic to the interest of the

other members of the Clas

* Plaintiff will fairly and adequately protect the interest of the Class and

has retained experienceii-and competent attorneys to represent the
Class;
» A Class Action is superi;oé to other methods for the fair and efficient

adjudication of the claims herein asserted. Plaintiff anticipates that no



s
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unusual difficulties arelik&ly to be encountered in the management of
this class action; |
*» A Class Action will peritiit:iarge numbers of similarly situated persons
to prosecute their comnion’claims in a single forum simultaneously
and without the duphcat: n of effort and expense that NUMeErous

individual actions would pngender Class treatment will also permit the

adjudication of relativel? ;ﬂ_hlall claims by many Class members who
could not otherwise affofki%to seek legal redress for the wrongs

complained of herein. Absent a Class Action, class members will

continue to suffer losses of statutory protected rights as well as

monetary damages. If thgDefendant’s conducts are allowed to
proceed without reme will continue to reap and retain the
proceeds of its ill-gotten

* Defendant has acted on grounds generally applicable to the entire

Class, thereby making ap ‘roprlate final injunctive relief or

corresponding declaratorv rehef with respect to the Class as a whole.

STATEMENT OF FACTS

IR

18.  Plaintiff is at all times relev?" Tto this lawsuit, a "consumer” as that term is

defined by 15 U.S.C. §1692a(3).

19.  Defendant collects and attemjst to collect debts incurred or alleged to have

been incurred for personal, family or housﬁé 1d purposes on behalf of creditors using the

United States Postal Service, telephone ani’i{} r the Internet.

20.  Defendant is a “debt collectdi” as defined by 15 U.S.C. §1692a(6).

File(fj 03/20/23 _Page 9 of 28 PagelD: 14
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21.  Sometime prior to September 3, 2021, Plaintiff allegedly incurred a

financial obligation to Comenity Capital il (“Comenity™) related to a consumer credit
cafd account. (“the Debt”).
22.  The Debt arose out of a tr‘ :z.lction m which money, property, insurance
or services, which are the subject of the tf;n%‘:action, are primarily for personal, family or
household purposes.
23.  Plaintiff used the subject credat card to purchase products and/or services,
including health and beauty items, food, gr;ggé‘;ries and other household goods.

y 15 U.S.C. § 1692a(5).

24.  The Debtis a "debt" as de
25. ‘Comenity is a "creditor" as defined by 15 U.S.C. § 1692a(4).

26.  Sometime prior to September 3, 2021, Comenity, either directly or
through intermediate transactions, assigneﬁ ;)ld, placed and/or transferred all interest in
thé Debt to Defendant PRA. |

27. At the time the Debt was aééiéned, placed or transferred to PRA, the Debt

was in default.

28. Defendant caused to be delijyej'rjgd to Plaintiff a letter dated September 3,

2021 concerning the alleged Debt, which i ght to collect an amount owed of $6,886.62.

Attached as Exhibit A is a copy of the Septzziber 3, 2021 collection letter.

29.  This and all other collectio gers referenced herein were sent or caused
to be sent by a person or persons employ Defendant as a “debt collector” as defined
by 15U.S.C. § 1692a(6). |

30. This and all other collecf‘f.r n letters referenced herein were each a

“communication” as defined by 15 U.S.C. § 1
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31.  Upon receipt, Plaintiff read:eagh of the collection letters referenced herein.
32.  The September 3 collection:tutier was Defendant’s initial written
communication letter to Plaintiff.

33.  The September 3 collectionziat_:ter was sent or caused to be sent by a person

employed by Defendants as a “debt collector?as defined by 15 U.S.C. § 1692a(6).

34.  The Collection Letter was g “communication” as defined by 15 US.C. §
1692a(2).
35.  Upon receipt, Plaintiff read the Collection Letter.

36.  As the initial written conusnmication, the September 3 collection letter

was required to contain a notification of Bi “iff’s verification ri ghts within the meaning
of 15 U.S.C. §1692g(a).
37. 15 US.C. § 1692g provg%e_;sl that within five days after the initial

communication with a consumer in conngction with the collection of any debt, a debt

collector shall, unless the information is «;hﬁained in the initial communication or the

consumer has paid the debt, send the consumer a written notice containing certain

enumerated information.

38. 15 US.C. § 1692g(a)(3) “des that the written notice must contain a

statement that unless the consumer, withi y days after receipt of the notice, disputes
the validity of the debt, or any portion theregi'_, the debt will be assumed to be valid by the
debt collector. |

39. 15 US.C. § 1692g(a)(4) pr -ides that the written notice must contain a
statement that if the consumer notifies thé{ bt collector in writing within the thirty-day

period that the debt, or any portion therex _1s disputed, the debt collector will obtain
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verification of the debt or a copy of a judi nt against the consumer and a copy of such

verification or judgment will be mailed to 'mf;onsumer by the debt collector.

40. In order to be entitled to Ontam verification of the debt or a copy of a
judgment against the consumer, the cons must dispute the debt in writing.
41. 15 U.S.C. § 1692g(2)(5) pr l_.__dcs that the written notice must contain a
statement that, upon the consumer's writte%;égquest within the thirty-day period, the debt
collector will provide the consumer with tlf;é:rzame and address of the original creditor, if

different from the current creditor.

42.  In order to be entitled to 4in the name and address of the original
creditor, if different from the current credifd the consumer must request such in writing,.

43. A debt collector has the otiligation not just to convey the 15 U.S.C. §

1692¢g required disclosures, but also to convey such clearly.

N
A

44.  Even if a debt collector cqggf{fia.ys the required information accurately, the
debt collector nonetheless violates the FDCEA if that information is overshadowed or
contradicted by other language in the communication.

45.  Even if a debt collector convéys the required information accurately, the

debt collector nonetheless violates the FI}EA if that information is overshadowed by

[

other collection activities during the -day validation period following the

communication.

46. 15 USC. § 1692g(b). provides that collection activities and

communication during the 30-day period 2y not overshadow or be inconsistent with the
disclosure of the consumer's right to disputs.the debt or request the name and address of

the original creditor.
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47. A collection activity or communication overshadows or contradicts the

validation notice if it would make the least dophisticated consumer uncertain or confused

as to his or her rights.

48.  The front side of the collectigzg' letter included the foilowing statement

(“The Statement™): b ;,;
Unless you notify this office w1th1n '%() days after receiving this notice that you
dispute the validity of this debt or any-portion thereof, this office will assume this
debt 1s valid. If you notify this office in writing within 30 days from receiving this
notice that you dispute the validity ¢ “thls debt or any portion thereof, this office
will obtain verification of the debt or ¢btain a copy of a Judgment and mail you a
copy of such Judgment or verificatios, If you request this office in writing within
30 days after receiving this notice, this office will provide you with the name and
address of the original creditor if dif¥stent from the current creditor.

49.  The Statement presumablﬁf{ ;f:a’ﬁémpted to comply with the requirements of
se;:tion 1692g(a)(3)-(5). ‘
50.  The Statement does not duft" t the consumer to dispute the Debt with a
particular address for an in writing dispute.'{ =

51. The front of the collection 1§

1 includes three separate addresses:
I3

2975 E Cottonwood Pkwy
Suite 100
Salt Lake City UT 84121

P.O.Box 12914
Norfolk, VA 23541

Dept 922
PO Box 4115
Concord CA 94524

52. The back of the Septembe:”3 collection letter provides (“the Dispute

Language™):

DISPUTES: Call 1—800-772-1413 1 write to: Portfolio Recovery Associates,
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LLC, Disputes Department, 140 C rate Blvd., Norfolk VA 23502
DISPUTES E-MAIL ADDRESS:: PRA Disputes@portfoliorecovery.com

53.  The least sophisticated coiisy__i;iner would be confused as to which of the

multiple addresses contained in the letteris:to be used in order to seek the name and

address of the original creditor if d1fferent *iom the current creditor as provided for by

section 1692g(a)(5).

54.  The least sophisticated cons mer may be dissuaded from requestmg the

information requlred to be provided under‘wctlon 1692g(a)(5) since he or she may not

know which of the multiple addresses shiould be used in order to obtain the requested

information.

55.  Alternatively, the least sop}l_.i‘sgicated consumer may believe that he or she

would have to send letters to each of th ‘multiple addresses, in order to obtain the
requested information and thus decide thaﬁ{dging so would be too onerous or too difficult

to do.

56.  Furthermore, the Dispute g:uage does not specify how a dispute should
be made.

57.  The Dispute Language sy that dispufes can be made by calling,
wﬁting or emailing,

58.  If the least sophisticated c sumer wanted to dispute the debt as provided
for under 1692g(a)(4) he or she would n§ ow if such written dispute would have to be
made by letter, email or both based upon tlie dispute language contained on the back of
the September 3 collection letter. :

59.  The least sophisticated coxisﬁr_ner may be dissuaded from disputing the
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debt at all, since he or she may not know: izhether the dispute should be made by regular
mail or email, or both.

60.  Alternatively, the least sopb t_icated consumer may believe that he or she
would have to send two dispute letters, oné by regular mail and one by email, in order to

dispute the Debt, and thus decide that doiﬁg'-so would be too onerous or too difficult to

do.

61.  Furthermore, based upon,f’i'_%lrigf;E Dispute Language, the léast sophisticated

consumer may believe that that a dispute c ' d be made orally under section 1692g(a)(4),

even though such a dispute must be made,.i; JTiting.

62. Thus the Dispute Language: on the back of the letter is confusing,

deceptive and misleading and overshadows Plaintiff’s debt verification rights.

63.  The use of multiple addres . by Defendants overshadowed Plaintiff’s

right to dispute the Debt and obtain verification of the Debt.

64.  In the last year, Defendant sant collection letters to numerous New Jersey

R LI

consumers in which Defendants includié‘:»i‘if.multiple addresses in an initial written

communication to a consumer.

65.  Additionally, the upper i 1t %omer of the September 3 collection letter

provides:

Account Number: 60441921.77286796
Seller: SYNCHRONY BA?
Merchant: PAYPAL B
Original Creditor: COMENITY CAPITAL BANK

Original Creditor Address: 2795 E COTTONWOOD PKWY

SUITE 100 SALT LAKE CII'Y UT 84121

Creditor to Whom Debt is {wed: PORTFOLIO RECOVERY
ASSOCIATES, LLC
Balance: $6,886.62
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66.  The September 3 collection:I¢tter identifies 4 different entities: a Seller, a
Merchant, Original Creditor and Creditor t ¥hom Debt is Owed.

67.  The least sophisticated conél ner reading the September 3 collection letter
would be confused as to who are all of the§,e_ entities and who is the current creditor.

68.  Defendant’s identification »,.l f -multiple entities in the September 3

collection letter overshadows Defendant’. "’venﬁcatlon rights and renders the letter false,

misleading and/or deceptive.
69. - Theback of the September:."‘\? 5P.5lvlection letter also provides:

NOTICE: If this account is ehglble p be reported to the credit reporting agencies
by our company, we are required by aw to notify you that a negative credit report
reflecting on your credit records may ,ybe submitted to a credit reporting agency if
you fail to fulfill the terms of your'c dit obligation.

70. This statement is false, decéptive and confusing since there is no such law,

federal or state, requiring Defendant to 1; "'\y Plaintiff, “that a negative credit report

reflecting on your credit records may be subiitted to a credit reporting agency if you fail

to fulfill the terms of your credit obligaticist" -

71. . Defendant also caused to be ;iig:iivered to Plaintiff a letter dated September

17, 2021 seeking to collect the Debt. Attach%:d as Exhibit B is a copy of the September

17, 2021 collection letter.

72.  The September 17 colle {'_ letter sought to collect $6,886.62 from
Plaintiff.

73.  The September 17 collectig',; etter was sent within the 30 day period for
Plaintiff to dispute the debt as set forth in th §eptember 3 collection letter.

74.  The September 17 colledst 1 letter overshadowed Plaintiff’s right to
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dispute the debt, since the September } letter failed to inform Plaintiff that this
collection letter did not alter or amend; faintiff’s validation rights as described in
Defendant’s previous collection letter to Plri.ntlff

75.  As such, at the time thatPimnnff received the September 17 collection
letter, Plaintiff”s validation rights set forth mthe September 3 letter had not yet expired.

76.  Thus, the language in thc?}?}é}&tember 17 collection letter overshadowed
Plaintiff’s validation rights as set forth in the §eptember 3 collection letter.

77.  PRA knew or should have k%wn that its actions violated the FDCPA.

78.  Defendant could have takg;%?;:'_the steps necessary to bring their actions
within compliance with the FDCPA but;é:%g;{glected to do so and failed to adequately

review its actions to ensure compliance with the law.

POLICIES AND PRACT

79. It 1is Defendant’s policy’: and practice to send written collection

communications, in the form annexed lédé® as Exhibit A and B which violate the

FDCPA, by inter alia:

»r misleading representations or means in
pilection of a debt;

(a)  Using false, deceptfiif
connection with the ¢

(b)  Threatening to take{ zmy action that cannot legally be taken or that
15 not intended to be:szken,

P
L5

[R5

(c) Using unfair or unc Ascionable means to collect or attempt to
collect any debt and/or;

(d)  Overshadowing Plaistiff’s right to dispute the Debt.
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80. On information and belieﬂ?é?%fendant sent written communications in the

form annexed hereto as Exhibits A or B to Jleast 30 natural persons in the State of New

Jersey.

FAIR DEBT COLLECTION PREACTICES ACT 15 U.S.C. §1692
VIOLATTIONS

81.  Plaintiff repeats the allega't,;'i_‘(ipg;éf} contained in paragraphs 1 through 80 as if
the same were set forth at length. :

82.  Defendant violated 15 U.S&" %1692 et seq. of the FDCPA in connection

with its collection attempts against Plaintiff ad others similarly situated.
83. By sending a collection lettetthe same as or substantially similar to

Exhibits A and/or B, Defendant violated: "

;, deceptive or misleading representation or

A. 15US.C. §1692¢, by using a fa

means in connection with the cciizction of any debt;

B. 15U.8.C. §1692e(5) of the FDCP A prohibits a debt collector from threatening

to take any action that cannot iegally be taken or that is not intended to be

taken. 4

C. 15U.S.C. § 1692¢(10) by usiny , false representation or deceptive means to

Le

collect or attempt to collect a debit from Plaintiff;

D. 15 U.S.C. §1692f by using u;%:fféair or unconscionable means to collect or

attempt to collect any debt;
E. 15US.C. §1692g(a) by failing‘.i effectively convey Plaintiff’s right to

dispute and seek validation of th
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, .» i
P

F. 15U.S.C. §1692g(b), by engagm G' in collection activity which overshadows or

is inconsistent with the consumer & nght to dispute the debt.

.=.f.-..’5 ir_'.<

WHEREFORE, Plaintiff, on behali5{ himself and others similarly situated,

demands judgment against Defendants as t_b’ﬂbws:

24 ™
h1 3

(a) Declaring that this action is pr&p 1y maintainable as a Class Action and

certifying Plaintiff as Class representativ -i"élttomey Lawrence Hersh, Esq., as Class
Counsel under R. 4:32;

(b) Awarding Plaintiff and the Clasi’ ‘ﬁaximum statutory damages;

(c) Awarding pre-judgment interest
(d) Awarding post-judgment mteresi

(e) Awarding reasonable a‘ttomeys 1éé's costs and expenses; and

(f) Awarding Plamtiff and the Clasg ch other and further relief as the Court may

deem just and proper.

Dated: Rutherford, New Jersey
September 5, 2022

; lRespectfully submitted,

o By s/ Lawrence C. Hersh
i Lawrence C. Hersh, Esq.
17 Sylvan Street, Suite 102B
Rutherford, NJ 07070
. (201) 507-6300

Attorney for Plaintiff and all others
similarly situated

DEMANDE_@%I{ JURY TRIAL

Plaintiff hereby demands a trial by} j‘ as to all issues.

6
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Dated: September 5, 2022 By: /s/ Lawrence C. Hersh

Lawrence C. Hersh

DESIGNATION GETRIAL COUNSEL

Lawrence C. Hersh, Esq. is designa’i‘cqf as trial counsel in this matter.

/s/ Lawrence C, Hersh
Lawrence C. Hersh

Dated: September 5, 2022

CERTIFICATION .E?;;’RUSANT TO R. 4:5-1

I certify that the matters in controvc;‘_:fsy in this action are not the subject of any
other action pending in any other court or ofd pending arbitration proceeding, and that no

other action or arbitration proceeding is conizmplated.

y: s/ Lawrence C. Hersh
Lawrence C. Hersh

B

Dated: September 5, 2022
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{) . Accoum Number: o8

Seller; SYNCHRONY BANK

":Merchant: PAYPAL

- Original Creditor: COMENITY CARITAL BANK

0o/ma/2021 - Original Creditor Address: 2795 E COTTONWOOD PKWY
. - SUITE 100 SALT LAKE CITY UT 84121

Dear MICHAEL KLIMQVICH, Creditor to Whom Debt is Owed: PORTFOLIO RECOVERY

Your account was sold o Portfolio Recovery . Sﬁﬁg&"ggﬁaéﬁ

Associates, LLC, Your bank or greditor made
a business decision 10 sefl your debl.

Please reach out 1o us. Our goal is 10 work
collaboratively to help yols resolve your debt.

Portfolio Recovery Associates, LLC purchasad your
account on 08/19/2021. All future payments

for this account, including credit counseling senvice
payments, should be directed 1o us.

<y Contact Us
We know life happens. Please visil our website. L
i will help you undarstand the process, your options, Paying your bill is easy with any of these GP‘W"S'
and~-mas! imponantiy—how we're committed 1o
working together {o design a payment plan to resolve
your outstanding olligation.

W, PRApay.com

1-800-772-1413
‘Mon. to Fri. 8am - 11pm

Sincerely, " . Sat. .
PORTFOLIO RECQOVERY ASSOCIATES, LLG e om (EST)

Pay by mail -

chacks and payments 1
PORTFOLIO RECOVERY
ASSOCIATES, LLC

P.O. Box 12914

Norlolk VA 23541

Unless you notify this office within 30 days after receiving thiz notice that you disputs the validity
of this debt or any portion thereof, this office wil assume Whiz debt is valid. If you notify this offica
in writing within 30 days from reseiving this notice that you dispute the validity of this debt or any
podion thersof, this oﬁice will obtain veriﬁcation of the debt or. abtain a copy of a judgment and

This communication is from a debt culiector and is an attempt to collect a debt.
Any infcrmatnon obtamesd w:u be used for that purpose,

001
DEPT 822 gy - Acoount Number: _798
PG BOX 4115 ;
CONCORD CA 94524 - Payment Amount;
CHANGE SERVICE REQUESTED
Pay Onfine at vavw.PRApay.com
oF misil (o !
MICHAEL KLIMOVICH . . PORTFOLIO RECOVERY ASSOCIATES, LLC
13 DONNA DR P.O. Box 12914 .

CLIFTON NJ 07013-3601 Norfolic VA 23541

TRETORBRETLE
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MAKE ALL CHECKS PAVABLE TO: PORTFOLIO HEGOVE?EY ASSOCIATES, LLC

SEND ALL PAYMENTS TO: PORTFOLIO RECOVERY ASSOCIATES, LLO, P.O. Box 12914, Norlolk, VA 23541
HOUAS OF OPERATION: Mon. to Fri. 8am -~ 11pm, Sat. 8am - 4pm, Sun. t1am - 10pm (EST)

FOR THE HEARING IMPAIRED: TOD: 1-800-828.1120

COMPANY ADDRESS: Portfolio Recovery Assaciates, LLC, #3Corporate Boulevard, Norfalk, VA 23502

DISPUTES: Call 1.800-772-1413 or write to; Poriicllo Recova
Norfolk, VA 23502 B
DISPUTES E-MAILL ADDRESS: PRA_Disputes@porifoliorecov

issociates, LLC, Disputes Department, 140 Corporate Bivd,
13.00m

QUALITY SERVICE AVAILABLE Mon. - Fri. 8 AM o 8 PM (8Y)
Nat happy with the way you were trested? Our company strivag i provide professional and courteous service 1o all our

customers. Contact one of our staff to discuss issues related e sur quality of servics to you by phone at 1-B0D-772~1413 or by
e-mail at PRACustomerCare @ portiolioresovery.com. i

NOTICE: # this account Is sligible 10 be reported to the cradir reporting agencies by our company, we are séquired by law to
notify you that a negative cradit report reflecting on your credi racerds may be submilted to & credit reporting agancy if you fail
o fulfill the terms of your credit abligation, ey
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Fmanual companies chm}se how they share your pefsonai mformat%on Federaj law gives consumers
the right to limit some but not all sharin

Social Sscutity number or pther govginment-issued identification numbers;
ingome and employment information; -

Account balancas and transaction. hstarr

Payment hislory and credit history..

pe heir everyday business. In
il companies can share their customers’ parsonal

r our everyday business purpbséé—
;F such as lo procass your transactions, maintaln your
7 account(s}; respond fo court orders and legal investigations Yes No
1 o report 10 gredit bureaus
i Far out marketing purposes—
1 to offer our products and services to you Yes No
| For joint markefing with other financial companies No ~ We don't share
| For our affilistes’ everyday business purposes— .
-+ such as informatfon about your ransactions and Yes No
1 expetiences
M -For our affilintes™ sveryday business purposes— i . .
| such as information about your creditworthiness : No We don't share
: For muaﬂmates to rarket yoﬂ No Wta tion‘t share

Call us at 1-833-382-5865.

Who is providing this nofice? V féig his ; iates, LLC

 How does PRA protect my personal To protect your. personal information from unauthorized access and Use, we
information? use security mansures that comply with tedemal law. These measures include
computer saéé;fga}ards and seoured files and buildings.
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How does PRA collact my porsonal We collect;
information?
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personal information, for axample, when you

@

Provide dcgount information or give us your contact information;

Glve us y,r Qr incomg information:
Provide shiploymert information

. 8 O &

We also colfest your personal information from others, such as credit bureaus,
prior owners of your account, our affiliates or subsidiades, government
agencies, or othicr COMpRNes.

Why can’t | fimit all sharing? Federal law gm.:s you the sight 1o fimit only

v sharing fof fztﬂisates evaryday buginess purposes-—information atmut
your eregitwonthiness

« affiliates from using your information 1o market 1o you

* sharm{z fof 3 naﬁﬁrates o markst o you

“State laws dri i
fra

dividual companies may give you additionsl rights 1o limit
See el tor FOre On your rights undsr state aw.

Companies related by common ownarship or ccmmi They can be financial
and nonﬁnar'*%ﬁa: COMPanias.

* Our Miiiqak?é,é include companies with a PRA nama, such as PRA

Nonaffiliates

Jaint marksting

':"‘Ef‘xi’il mmrmamn Prwac;y Agh, wa will not share miarmaﬁon we
gymitted by law, such as with the congent of the customer or o
‘of information about you with our affiliates to the extent

California Residents ~ In acoordancs with the California;
coltect ahout California residenis with nonaffiliates except
service the customer's acoounts. We also will imit the shy
required by applicable Callfornia faw,
Vermont Rosidents ~ In apcordance with Vermont law, v i 'not shiore information we coflest about Yerrmont residents

with nonaffiliates excapt as pernitted by law, such ag with; e tonsent of the custorner or 1o servicr the CUSIOMS’'s acEOUNS.
We will not share creditworthiness information about Veriont residents among PRA's afffliates sxcept with the authorization
or consent of the Vermont rasident.

$&L FLOND UL
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Portfolio Recovery Account Details
Assoclates, LLC .
™ - Seller: SYNCHRONY BANK
.+ Marchant: PAYPAL
09/17/2021 - "Original Creditor: COMENITY CAPITAL BANK
- Lraditor to Whom Debt is Owed: PORTFOLIO RECOVERY
Resoive this debt, step by step! ~ASSOCIATES, LLG ("PRA, LLC")

" Galance: $6,886.62
Dear MICHAEL KLIMOVICH, g

PRA, LLG makes tackling your debt easier than you think.

Follow these simple steps:

2t oty vhe right draak,

Pavisw yaur sotsory infor

Gol Choose your own pace!
P $
A y.§
) i Sprint
Higilwleé' gaymenis Highest payments
Fasta’ payment Fastest payment

o paricd period

You are closer to.ghzmt goal than you think!
l.eam more at
PHADay.com

You can also call 1-800-7 3o discuss your account with us

This communication is from a debt ccligctor and is an attempt to collect a debt.
Any information obtained will be used for that purpose.

Notice: See Reverse & mportant Information

DERT gp? """ Account Number: 96

PO BOX 4115
CONCORD CA 94524 ayment Amount:

CHANGE SERVICE REQUESTED

Pay Online at www.PRApay.com
II"IIII"“IIIIIIIIIIll'IIIIIl"l"llIIlll"llllllllIlllllllllll or mail to! i
MICHAEL KLIMOVIGH
13 DONNA DR
CLIFTON NJ 07018-3501

PORTFOLIO RECOVERY ASSOCIATES, LLC
P.Q. Box 12814
Norfolk VA 23541
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MAKE ALL CHECKS PAYABLE TO: PORTFOLIO RECOVERY ASSOCIATES, LLC

SEND ALL PAYMENTS TO: PORTFOLIO RECOVERY ASS‘")C:ATES LLC, P.O, Box 12914, Norfolk, VA 23541
HOURS OF OPERATION: Mon. to Fri. 8am « 11pm, Sat. aam apm Sun. 11am - 10pm (EST)

FOR THE HEARING IMPAIRED: TDD; 1-800-828-1120 ...

COMPANY ADDRESS: Portfolio Recovery Associates, LLC, ¥ i

-Corporate Boulevard, Norfalk, VA 23502

DISPUTES: Call 1-800-772-1413 or write to: Portfolio Recovar sociates. LLG, Disputes Department, 140 Corporate Bivd.,
Norfolk, VA 23502

DISPUTES E-MAIL ADDRESS: PRA_Disputes @ portfoliorec c)vary com

QUALITY SERVICE AVAILABLE Mon. - Fri. 8 AM to 6 Pii

Not happy with the way you were treated? Our company strjv

customers. Contact ane of our staff to discuss issues related
~-g-mall at PRACustomerCare @ portfoliorecovery.com. - -

provide professional and courteous service to all our
ur quallty of service to you by phone at 1-800-772- 1413 or by

RA7LSTPDLTI
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COUNTY LAWYER REFERRAQ/EEGAL SERVICES CONTACT INFORMATION

New Jersey Bar Association
Lawyer Referral Service
(732)249-5000

Legal Services of New Jersey, Inc.
(508)572-9100

Gloucester County

Gloucester County Bar Association

Lawyer Referral Seivice
(856)848-44071- ¢

*Regional Lega] Sgrvices
(856)848-5350 "

Passaic County .
Passaic County Bar Association

Lawyer Referral Service
(973)278-9223

Passaic County Legal Aid
(973)523-2900

Atlantic County
Atlantic County Bar Association

Lawyer Referral Service
(609)345-3444

Cape-Atlantic Legal Services
(609)348-4200

Hudson County .
Hudson County', Bar Assoclatlon

Lawyer Referral Service
(201)798-2727

Hudson County Liegal Services
(201)792-6363 -

Salem County
Salem County Bar Association

Lawyer Referral Service
(856)935-5629

*Regional Legal Services
(856)496-4570

Bergen County

Bergen County Bar Association

Lawyer Referral Service
(201)488-0044

Bergen County Legal Services
(201)487-2166

Hunterdon County:
Hunterdon County Bar Association
Lawyer Referral Si*r'.vice

Somerset County
Somerset County Bar Association

Lawyer Referral Service
(908)685-2323

Somerset-Sussex Legal Services
(908)231-0840

Burlington County

Burlington County Bar Association

Lawyer Referral Service
(609)261-4862

*Regional Legal Services
(609)261-1088

Mercer County .~ o

Mercer County Bal Association

Lawyer Referral §ervi
(609)585-620Q ... .-;

Legal Aid Soc1ery—M ercer County

(609)695-6249 -+,

Sussex County

Sussex County Bar Association

Lawyer Referral Service
(973)267-5882

Somerset-Sussex Legal Services
(973-383-7400

Camden County

Camden County Bar Association

Lawyer Referral Service
(856)482-0618

*Regional Legal Services
(856)964-2010

Middlesex Coum) K
Middlesex County, 3ar Association

Lawyer Referral Service
(732)828-0053; .

Middlesex County Legal Services
(732)828-343‘3’"“_‘

Union County
Union County Bar Association

Lawyer Referral Service
(908)353-4715

Union County Legal Services
(908)354-4340

Cape May County
Cape May County Bar Association

Lawyer Referral Service
(609)463-0313

Cape-Atlantic Legal Services
(609)465-3001

Monmouth Countv
Monmouth County. ,Bar Association
Lawyer Referral Ser nce

Ocean-Monmouth I.cgal Services
(732)414-6750~

Warren County
Warren County Bar Association

Lawyer Referral Service
(908)387-1835

Warren County Legal Services
(908)475-2010

Cumberland County

Cumberland County Bar Assoc.

Lawyer Referral Service
(856)696-5550

Legal Aid Society
(856)691-0494

Morris County . )
Morris County Bm_ Assoc1at10n
Lawyer Referral Service -
(973)267-5882, . ;
Legal Aid Society.«{ Morris
(973)285-69%1 -

Esséx County

Essex County Bar Association

Lawyer Referral Service
(973)622-6204

Essex County Legal Aid Assoc.
(973)622-0063

Ocean County :
Ocean County Bq, Association
Lawyer ReferragS rvice
(732)431-5544 7
Ocean-MonmouthLegal Services

* Camden Regional Legal Services,
Inc. serves Burlington, Cumberland,
Gloucester and Salem Counties.

(732)608-7794~






