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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
 
BUREAU OF CONSUMER FINANCIAL 
PROTECTION, 
 

Petitioner, 
 
v. 
 

LAW OFFICES OF CRYSTAL 
MORONEY, P.C.,  
 

Respondent. 
 

Case No. 
 
MEMORANDUM IN SUPPORT 
OF PETITION TO ENFORCE 
CIVIL INVESTIGATIVE 
DEMAND 

 
The Bureau of Consumer Financial Protection (Bureau) petitions this Court for 

an order requiring the Law Offices of Crystal Moroney (LOCM) to comply fully with the 

civil investigative demand (CID) the Bureau issued to it on June 23, 2017.1 The 

Consumer Financial Protection Act of 2010 (CFPA) gives the Bureau authority to issue 

CIDs and to enforce them in federal district court.2 CIDs are a type of investigative, 

administrative subpoena. The Bureau may initiate a proceeding to enforce a CID by 

filing a petition to the federal district court where the CID recipient “resides, is found, or 

transacts business” for an order to enforce the CID.3 Because the Bureau has authority 

to issue the CID, and this Court has authority to enforce it, the Bureau respectfully 

requests that this Court order LOCM to show cause as to why it should not be required 

to comply with the CID and, thereafter, enter an order requiring full compliance. 

 

                                                 
1 Assae-Bille Decl. ¶ 4 and Exh. A. 
2 12 U.S.C. §§ 5562(c)(1), (e)(1). 
3 12 U.S.C. § 5562(e)(1); 12 C.F.R. § 1080.10(b)(1). 
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Statement of Facts 

 On June 23, 2017, the Bureau issued a CID to LOCM,4 a law firm that collects on 

delinquent or defaulted debts on behalf of various creditors, and that furnishes 

consumer information to credit reporting agencies.5 The Bureau issued the CID as part 

of an investigation into possible violations of the CFPA, the Fair Debt Collection 

Practices Act (FDCPA), or the Fair Credit Reporting Act (FCRA) and its implementing 

regulation. The CID required LOCM to respond to twenty-one interrogatories, seven 

requests for written reports, fifteen requests for documents, and four requests for 

tangible things by July 21, 2017.6 

Beginning with a meet-and-confer on July 5, 2017, the Bureau and LOCM 

discussed potential modifications to the CID.7 LOCM made several requests to limit the 

documents and information sought by the Bureau, and to extend the return date of the 

CID.8 On July 25, 2017, the Bureau agreed to modify the CID by extending the return 

dates to August 28, September 15, and October 2, 2017.9 

LOCM has since partially responded to the CID but has withheld a number of 

responses based on its interpretation of certain rules of professional responsibility. 

Specifically, in several discussions regarding LOCM’s compliance with the CID, LOCM’s 

counsel has repeatedly informed the Bureau that it did not intend to fully comply with 

the CID because it believes that doing so would place LOCM’s principal in violation of 

                                                 
4 Assae-Bille Decl. ¶ 4. 
5 Id. ¶ 5. 
6 Id. ¶ 4; Exh. A. 
7 Id. ¶ 6. 
8 Id. ¶ 7; Exh. B. 
9 Id. ¶ 8. 
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her obligations under professional responsibility rules for New York and New Jersey, 

where she is admitted to practice law.10  

LOCM continues to withhold information either in full or in part relating to, 

among other things, LOCM’s telephone calls and written correspondence with 

consumers from whom it attempts to collect debt, disputes by consumers concerning 

LOCM’s credit reporting activities to third-party credit reporting agencies, and LOCM’s 

contracts for services with creditors on whose behalf LOCM collects debt.11 

Argument 

The law is well-settled that administrative agencies are to be given wide latitude 

in exercising their power to investigate by subpoena,12 including investigating by CID.13 

Judicial enforcement of a CID is appropriate when (1) the investigation will be 

conducted pursuant to a legitimate purpose, (2) the inquiry may be relevant to the 

purpose, (3) the information sought is not already within the Bureau’s possession, and 

(4) the required administrative steps have been followed.14 These four criteria are met 

here. 

                                                 
10 E.g., Assae-Bille Decl. ¶ 9; Exh. C. 
11 Id. ¶ 10. 
12 United States v. Constr. Prods. Research, Inc., 73 F.3d 464, 470 (2d Cir. 1996); see 
also, e.g., FTC v. Ken Roberts Co., 276 F.3d 583, 586 (D.C. Cir. 2001); EEOC v. Fed. 
Express Corp., 558 F.3d 842, 851 n.3 (9th Cir. 2009). 
13 Morgan Drexen, Inc. v. CFPB, 979 F. Supp. 2d. 104, 107 (D.D.C. 2013) (stating that a 
civil investigative demand is a form of administrative subpoena); FTC v. Mfrs. Hanover 
Consumer Servs., Inc., 543 F. Supp. 1071, 1073 (E.D. Pa. 1982) (“A CID is analogous to 
an investigative subpoena.”).  
14 NLRB. v. Am. Med. Response, Inc., 438 F.3d 188, 192 (2d Cir. 2006) (citations 
omitted); see also United States v. Morton Salt Co., 338 U.S. 632, 652 (1950) (finding 
agency investigation to be “sufficient if the inquiry is within the authority of the agency, 
the demand is not too indefinite and the information sought is reasonably relevant.”). 
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First, the Bureau is conducting this investigation pursuant to a legitimate 

purpose. It is well-settled that “agencies should remain free to determine, in the first 

instance, the scope of their own jurisdiction when issuing investigative subpoenas.”15 An 

agency such as the Bureau “has a power of inquisition  . . . [and] can investigate merely 

on suspicion that the law is being violated, or even just because it wants assurance that 

it is not.”16  

The Bureau issued this CID to determine “whether debt collectors, furnishers, or 

other persons in connection with collection of debt and furnishing of information to 

credit reporting agencies have engaged or are engaging in unfair, deceptive, or abusive 

acts or practices that violate the CFPA, the FDCPA, and the FCRA and its implementing 

regulation.”17 The purpose of the Bureau’s investigation is legitimate because it falls 

within the Bureau’s authority under the CFPA to investigate violations of federal 

consumer-financial laws, including the FDCPA and  FCRA.18 LOCM is a covered person, 

a debt collector, and a furnisher of consumer information to credit reporting agencies, 

and therefore is subject to the CFPA, FDCPA, and FCRA, among other federal consumer 

financial laws.19  

Second, the information the Bureau seeks is relevant and material to the purpose 

of its investigation. Courts traditionally defer to the investigating agency to determine 

relevance in the context of an administrative subpoena, which must be enforced if the 

                                                 
15 Ken Roberts Co., 276 F.3d at 586; see also Fed. Express Corp., 558 F.3d at 851 n.3 
(collecting cases). 
16 Morton Salt Co., 338 U.S. at 642-43. 
17 Assae-Bille Decl. ¶ 4; Exh. A at 1 (CID Notification of Purpose). 
18 12 U.S.C. § 5481(12), (14). 
19 See 12 U.S.C. § 5481(6) (defining the term “covered person”); 15 U.S. Code § 1692a(6) 
(defining the term “debt collector”); and 12 CFR 1022.41 (defining the term “furnisher”). 
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information sought could be pertinent to a legitimate agency inquiry.20 An agency 

request is relevant as long as it is “not plainly incompetent or irrelevant to any lawful 

purpose” of the agency.21 Moreover, the CFPA authorizes the Bureau to issue a CID to 

“any person” the Bureau “has reason to believe  . . . may be in possession, custody, or 

control of  . . . any information, relevant to a violation” of the federal consumer financial 

laws.22 Here, the Bureau has reason to believe that LOCM possesses information 

relevant to violations of the CFPA, FDCPA, and FCRA, due to its activities as a consumer 

debt collector and furnisher of consumer information to credit reporting agencies. The 

CID requests information concerning LOCM’s collection and furnishing activities,23 and 

is thus, relevant to a legitimate Bureau inquiry. 

Third, the Bureau does not have in its possession the information that LOCM has 

either refused to produce or partially withheld in response to the CID.24 Among other 

things, the Bureau has requested information about the services LOCM offers as a debt 

collection law firm, form documents and guidance it uses to conduct debt collection, 

agreements and contracts with the parties on whose behalf it collects debt and furnishes 

information, policies and procedures relating to LOCM’s debt collection and credit 

reporting activities, data relating to the debt collection calls LOCM makes to consumers, 

databases and computer systems used by LOCM in the course of its debt collection 

activities, and information regarding consumer disputes and complaints relating to 

                                                 
20 Endicott Johnson Corp. v. Perkins, 317 U.S. 501, 507-09 (1943); see also, e.g., Morton 
Salt Co., 338 U.S. at 652; Am. Med. Response, Inc., 438 F.3d at 193.  
21 Endicott Johnson Corp., 317 U.S. at 509; see also In re McVane, 44 F.3d 1127, 1135 
(2d Cir. 1995) (stating that a court will defer to an agency’s appraisal of relevancy so 
long as it is not obviously wrong (internal citation omitted)). 
22 12 U.S.C. § 5562(c). 
23 Assae-Bille Decl. ¶ 4; Exh. A. 
24 Id. ¶ 4. 
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LOCM’s debt collection activities and furnishing of information to credit reporting 

agencies.25  

Fourth, the Bureau followed all applicable procedural requirements for the 

issuance of a CID contained in section 1052(c) of the CFPA and its implementing 

regulation.26 The CID was issued by a Deputy Assistant Director of the Office of 

Enforcement,27 and included a Notification of Purpose advising LOCM of the nature of 

the conduct being investigated.28 The CID was served on LOCM’s registered agent via 

certified U.S. Mail.29  

Because the Bureau has shown that the investigation is being conducted for a 

legitimate purpose, that the inquiries may be relevant to that purpose, that the 

information sought is not already within the Bureau’s possession, and that the 

administrative steps required by the Consumer Financial Protection Act of 2010 and its 

implementing regulations have been followed, the Bureau has made a prima facie 

showing that enforcement of the CID is appropriate. The Bureau therefore respectfully 

requests that the Court enter the proposed Order to Show Cause that the Bureau has 

submitted with its petition. 

Conclusion 

For the reasons discussed above, the Bureau has made a prima facie showing that 

enforcement of the CID is appropriate, and respectfully requests that the Court order 

LOCM to show cause as to why it should not be compelled to comply with the CID, order 

                                                 
25 Assae-Bille Decl. ¶ 4; Exh. A. 
26 12 U.S.C. § 5562(c), 12 C.F.R. § 1080. 
27 12 C.F.R. § 1080.6(a); Assae-Bille Decl. ¶ 4. 
28 12 U.S.C. § 5562(c)(2); 12 C.F.R. § 1080.5; Assae-Bille Decl. ¶ 4. 
29 Assae-Bille Decl. ¶ 4; 12 U.S.C. §§ 5562(c)(7), (8)(C). 
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LOCM to fully comply with the CID, and grant other relief as the Court deems just and 

proper. 

 

Dated: February 25, 2019 

Respectfully submitted, 
 
KRISTEN DONOGHUE 
Enforcement Director 
 
DEBORAH MORRIS 
Deputy Enforcement Director 
 
ALUSHEYI WHEELER 
Assistant Deputy Enforcement Director 
 
/s/ E. Vanessa Assae-Bille  
E. VANESSA ASSAE-BILLE, 
NY Bar 5165501 (pro hac vice pending) 
JEHAN A. PATTERSON (JA8306) 
 
 
Enforcement Attorneys 
Bureau of Consumer Financial Protection 
1700 G Street, NW 
Washington, DC 20552 
Phone: 202-435-7264 
Email: elisabeth.assae-bille@cfpb.gov 
 
Attorneys for Petitioner 

            Bureau of Consumer Financial Protection 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

 
 
 
BUREAU OF CONSUMER FINANCIAL 
PROTECTION, 
 

Petitioner, 
 
v. 
 

LAW OFFICES OF CRYSTAL 
MORONEY, P.C.,  
 

Respondent. 
 

Case No. 
 
DECLARATION OF E. 
VANESSA ASSAE-BILLE IN 
SUPPORT OF PETITION TO 
ENFORCE CIVIL 
INVESTIGATIVE DEMAND 

 
 Pursuant to 28 U.S.C. § 1746, I, E. Vanessa Assae-Bille, declare as follows: 

1. I am an Enforcement Attorney with the Bureau of Consumer Financial 

Protection (Bureau) Office of Enforcement. I am over 18 years of age. 

2. I am an attorney on a nonpublic Bureau investigation to determine 

whether debt collectors, furnishers, or other persons in connection with 

collection of debt and furnishing of information violated the Consumer Financial 

Protection Act of 2010 (CFPA),1 the Fair Debt Collection Practices Act (FDCPA),2 

or the Fair Credit Reporting Act (FCRA) and its implementing regulation.3 

3. I am authorized to execute this declaration and verify the facts that are set 

forth in the Bureau’s Petition to Enforce the Civil Investigative Demand and the 

memorandum accompanying that petition. The facts set forth in this declaration 

                                                 
1 12 U.S.C.§§ 5531, 5536. 
2 15 U.S.C. §§ 1692 et seq. 
3 15 U.S.C. § 1681 et seq. 
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are based on my personal knowledge or information made known to me in the 

course of my official duties. 

4. On June 23, 2017, a Deputy Assistant Director of the Office of 

Enforcement issued a civil investigative demand (CID) to Respondent Law 

Offices of Crystal Moroney, P.C. (LOCM) that was served via certified US Mail, 

return receipt requested, duly addressed to LOCM at 17 Squadron Boulevard, 

New City, New York. As required by the CFPA, the CID contained a “Notification 

of Purpose” advising LOCM of the purpose of the Bureau’s investigation. The CID 

required LOCM to produce by July 21, 2017, materials that may be relevant to the 

purpose of the Bureau’s investigation. These materials were not already in the 

Bureau’s possession. Attached as Exhibit A to this declaration is a true and 

correct copy of the CID issued to LOCM. 

5. LOCM is a law firm that collects on delinquent or defaulted consumer 

debts on behalf of various creditors. It also furnishes information about 

consumers from whom it seeks to collect debt to credit reporting agencies. 

6. On July 5, 2017, Crystal Moroney, an owner of LOCM, and her counsel, 

Ronald S. Canter, met and conferred with the Bureau to discuss issues regarding 

the firm’s compliance with the CID. 

7. In a letter from Mr. Canter dated July 14, 2017, LOCM produced a partial 

response but requested an extension of the return date to respond to certain 

requests, and to consult outside counsel regarding the obligations of LOCM’s 

principal under the professional responsibility rules for New York and New 

Jersey, the states where she is admitted to practice. Attached as Exhibit B to this 
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declaration is a true and correct copy of the letter dated July 14, 2017, from Mr. 

Canter. 

8. By letter dated July 25, 2017, the Bureau modified the CID by limiting 

certain interrogatories and requests for written reports, providing a schedule for 

rolling productions, and extending the return date to September 15, 2017. 

Attached as Exhibit C to this declaration is a true and correct copy of the letter 

dated July 25, 2017. 

9. On September 15, 2017, LOCM made a final, partial, redacted production, 

and requested that the Bureau promptly return or destroy a significant number of 

previously produced materials that LOCM asserted should not have been 

disclosed pursuant to New York and New Jersey professional responsibility rules. 

Without conceding LOCM’s arguments for withholding responses, Bureau staff 

honored LOCM’s request.  

10. While LOCM has produced some materials, LOCM has not certified that 

its responses to the CID, in whole or as to any particular request, are complete, as 

required by Instruction H in the CID. 

11. To date, LOCM has withheld either in full or in part information relating 

to, among other things, LOCM’s telephone calls and written correspondence with 

consumers from whom it attempts to collect debt, disputes by consumers 

concerning LOCM’s credit reporting activities to third-party credit reporting 

agencies, and LOCM’s contracts for services with creditors on whose behalf 

LOCM collects debt. 

12. LOCM is not in compliance with the CID.  
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I declare under penalty of perjury that the foregoing is true and correct. 

  

Executed: February 25, 2019 

 
/s/ E. Vanessa Assae-Bille  
E. VANESSA ASSAE-BILLE 
Enforcement Attorney 
Bureau of Consumer Financial Protection  
1700 G Street, NW 
Washington, DC 20552 
Phone: 202-435-7688 
Email: elisabeth.assae-bille@cfpb.gov 

       

      Attorney for Petitioner 
      Bureau of Consumer Financial Protection  
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1700 G Street NW, Washington, DC 20552 
 
July 25, 2017 
 
Via Email 
 
Ron S. Canter, Esq. 
The Law Offices of Ronald S. Canter, LLC 
200 A Monroe Street, Suite 104 
Rockville, MD 20850 
rcanter@roncanterllc.com  
 
John H. Bedard, Jr., Esq. 
Bedard Law Group 
2810 Peachtree Industrial Blvd., Suite D 
Atlanta, GA 30097 
jbedard@bedardlawgroup.com  
 
Re:  Civil Investigative Demand served on the Law Offices of Crystal Moroney, P.C., 

on June 27, 2017 
 
Dear Messrs. Canter and Bedard: 
 

This letter modifies the terms for compliance with the civil investigative demand 
(CID) issued to the Law Offices of Crystal Moroney, P.C. (LOCM), by the Consumer 
Financial Protection Bureau (Bureau), as permitted by 12 C.F.R. § 1080.6(d). This letter 
sets forth the full extent of any modifications to the CID the Bureau has approved. The 
Bureau’s willingness to approve these modifications is based, in part, on the Company’s 
representations described or referred to below. The production of information and 
documents in accordance with the modifications described below constitutes 
compliance with the CID. 

Modifications to Interrogatories 

Interrogatory No. 12 

Interrogatory No. 12 requests that LOCM identify creditors and third-party 
entities for which LOCM has performed Debt Collection Activities. Subparts (a) through 
(f) seek information about contact Persons for these creditors and third-parties, the 
duration and nature of LOCM’s services, and the volume of LOCM’s collections and 
revenue. In a letter to the Bureau, dated July 14, 2017 (July 14 Letter), LOCM expresses 
concerns that the CID conflicts with Crystal Moroney’s obligations under the New York 
Rules of Professional Conduct (Ethics Rules). LOCM has “preliminarily concluded that 
Rule 1.6 prohibits … producing the Confidential Information demanded, and is currently 
seeking legal advice from outside counsel with ethics expertise.” On this basis, LOCM 
requests an extension until September 15, 2017. While LOCM has not provided  
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sufficient information to support the proposition that Interrogatory 12 and its subparts 
request confidential or privileged information, the Bureau is willing to grant a short 
extension of time to respond to this Interrogatory. The CID is modified to permit LOCM 
to respond to Interrogatory 12 by August 28, 2017.  

Second, LOCM proposes modifying Interrogatory 12, Subpart (b), to define the 
period of LOCM’s services as the first and last date on which LOCM performed Debt 
Collection Activities. Based on the representations LOCM has made, this Interrogatory 
is modified to request both the first and last date on which LOCM performed Debt 
Collection Activities. 

Interrogatory No. 13 

Interrogatory No. 13 seeks information related to different types of oral and 
written communications LOCM receives and issues in connection with its Debt 
Collection Activities. Subpart (c) requests the total number of written consumer 
disputes of Debt that LOCM has received. Subpart (e) requests the total number of oral 
consumer disputes of Debt that LOCM has received. LOCM represents that it does not 
track the information requested in Subpart (c) “in a manner that can be queried.” LOCM 
also states that it does not track the information requested by Subpart (e) “by status 
code or in any other manner which can be queried by a computer with any degree of 
reliability,” and that it cannot furnish this information. LOCM accordingly requests the 
elimination of Interrogatory No. 13, Subparts (c) and (e). LOCM has not provided 
sufficient information to support the elimination of Interrogatory No. 13. However, this 
CID is modified to permit LOCM to respond to Subparts (c) and (e) with copies of 
documents related to the written and oral consumer disputes LOCM has received, 
including any applicable log. Based on the representation in the July 14 Letter regarding 
the time and funding burdens of compliance with this Interrogatory, the CID is modified 
to permit LOCM to respond to Interrogatory No. 13 by September 15, 2017. 

Interrogatories Nos. 15–18 

Interrogatories Nos. 15 through 18 seek information regarding the systems and 
databases that LOCM has used to conduct Debt Collection Activities. LOCM requests an 
extension until September 15, 2017, to obtain responsive information from IT vendors. 
Based on the representations LOCM made in the July 14 Letter, the CID is modified to 
permit LOCM to produce responses to Interrogatories Nos. 15 through 18 by September 
15, 2017. 

Interrogatory 19 

Interrogatory No. 19 requests the effective dates, title, and purpose of each 
document produced in response to Requests for Documents Nos. 1 through 11. LOCM 
represents that it does not keep an archive database that tracks effective dates and,  
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therefore, it cannot provide this information. LOCM requests the elimination of 
Interrogatory No. 19. 

At the Meet-and-Confer meeting held on July 5, 2017 (Meet-and-Confer), 
LOCM’s IT vendor suggested that it possesses the archival data requisite to ascertain the 
effective dates of the requested documents, and that LOCM’s lack of access to this data 
is a function of the contract LOCM entered into with its IT vendor to construct and 
maintain the firm’s intranet. The Bureau is willing to consider modifications to this 
Interrogatory based on further information provided by LOCM about the burden of 
obtaining the archival data from its vendors. You must provide any such additional 
information by August 28, 2017. Additionally, because Interrogatory No. 19 relates to 
Requests for Documents Nos. 1 through 11, the CID is modified to permit LOCM to 
respond to Interrogatory No. 19 by September 15, 2017.  

Modifications to Written Reports  

Request for Written Reports No. 2 

Request for Written Reports No. 2 seeks information regarding complaints and 
disputes that LOCM received directly from Consumer Reporting Agencies. LOCM 
represents that “it does not maintain, in any searchable form, information pertaining to 
consumer reporting disputes.” LOCM proposes to produce an E-Oscar report containing 
data for the 120-day period immediately preceding the date of the E-Oscar query. 
Request for Written Reports No. 2 is modified to seek all E-Oscar reports spanning the 
Applicable Period that LOCM possesses, and including the E-Oscar report for the 
immediately preceding 120-day period that LOCM proposes to produce. This Request is 
also modified to permit LOCM to respond by August 28, 2017. 

Request for Written Reports No. 3 

Request for Written Reports No. 3 seeks information regarding complaints and 
disputes that LOCM received directly from all Persons other than Consumer Reporting 
Agencies. The July 14 Letter contains conflicting information with respect to this 
Request. LOCM requests the elimination of Request for Written Reports 3 in its entirety. 
Earlier in the July 14 letter, however, LOCM also requests until September 15, 2017, to 
submit Written Report 3, Subpart (e). LOCM represents that this extension would allow 
it to consult outside ethics counsel regarding its purported obligations under the Ethics 
Rules. LOCM states that it does not have a searchable database to respond to this 
Request, but that it can provide in PDF format copies of documents related to consumer 
disputes. In light of these representations, this Request is modified to read as follows: 

3. For each complaint or credit report dispute the Company 
received from all Persons other than Consumer Reporting 
Agencies (excluding cease-and-desist requests, and actions or 
proceedings identified in response to Requests for Written  
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Reports Nos. 4 and 5), provide one unique copy of all 
Documents sufficient to show, if applicable: 

 
a. the name of the Person who submitted the 

complaint or dispute, and their: 
i. street address; 

ii. city; 
iii. state; 
iv. zip code; 
v. telephone number; and 

vi. email address; 
b. the unique identifier by which the Company 

identifies the Debt account subject of the Person’s 
complaint or dispute, if applicable; 

c. the date that the Company received the complaint 
or dispute; 

d. the date of resolution; and 
e. the Company’s response to the complaint or 

dispute. 
 

Request for Written Reports No. 3 is modified to permit LOCM to respond by August 
28, 2017. 

Request for Written Reports No. 4 

Request for Written Reports No. 4 seeks information regarding cease-and-desist 
requests that LOCM received. Particularly, Subpart (c) asks for “any notes, codes, or 
history associated with the investigation of the complaint or dispute.” To consult with 
ethics counsel regarding the Ethics Rules before responding to this Request, LOCM 
requests an extension until September 15, 2017. Second, LOCM proposes modifying this 
Request to include only “a list of accounts identified in the Debt Master database with a 
cease and desist status code.” LOCM represents that it does not “separately collect the 
data … in a manner that can be queried,” and that it can provide in PDF format copies of 
documents related to consumer cease-and-desists. In light of these representations, the 
Request is modified to read as follows: 

4. Provide one unique copy of all Documents relating to all cease-
and-desist requests the Company received and, for each account 
associated with a “cease-and-desist” status code in the 
Company’s Debt Master database, provide: 

a. the name of the Person associated with the Debt; 
b. the name and telephone number of the Person 

who submitted the complaint or dispute; 
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c. the unique identifier by which the Company 
identifies the Debt account subject of the Person’s 
complaint or dispute; and 

d. the date that the Company received the cease-and-
desist request. 
 

Request for Written Reports No. 4 is modified to permit LOCM to respond by August 
28, 2017. 

Modifications to Document Requests 

Requests for Documents Nos. 1 ̶ 11, 13 

Requests for Documents Nos. 1 through 11 seek various LOCM policies, 
procedures, manuals, handbooks, guidance, training materials, templates, scripts, 
models, and form documents. Request for Documents No. 13 seeks all documents 
indicating the outcome of alleged or potential violations of the FDCPA, FCRA, and other 
state and Federal laws. Due to the large volume of documents requested, LOCM seeks 
an extension until September 15, 2017. Based on the representations LOCM made, 
Requests for Documents Nos. 1-11 and 13 are modified to permit LOCM to respond by 
September 15, 2017. 

Request for Documents No. 12 

Request for Documents No. 12 seeks all service contracts, agreements, or 
retainers signed by LOCM and Parties identified in response to Interrogatory No. 12. 
LOCM asserts that this Request implicates information protected by either the attorney-
client privilege or the attorney work product doctrine. LOCM requests an extension until 
September 15, 2017, to consult with ethics counsel regarding its purported obligations 
under the Ethics Rules,. LOCM has not provided the Bureau information sufficient to 
support a modification. However, the Bureau is willing to grant a short extension of 
time. Accordingly, Request for Documents No. 12 is modified to permit LOCM to 
respond by August 4, 2017.  

Request for Documents No. 14 

Request for Documents No. 14 seeks all audits relating to LOCM’s Debt 
Collection Activities. To consult with ethics counsel regarding its purported obligations 
under the Ethics Rules, LOCM requests an extension until September 15, 2017. Based on 
the representations LOCM made, Request for Documents No. 14 is modified to permit 
LOCM to respond by September 15, 2017. 
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Requests for Tangible Things Nos. 1 ̶ 4 

Requests for Tangible Things Nos. 1 through 4 seek metadata and telephone 
recordings between LOCM and consumers or third-parties, relating to the collection of a 
Debt. LOCM contends that Requests for Tangible Things Nos. 1 and 3 encompass calls 
between LOCM’s attorneys and its clients relating to the collection of a Debt. LOCM 
represents that it has no way of identifying and excluding from production those calls 
without listening to each of the approximately 500,000 telephone calls retained over the 
last 18 months—a task that LOCM estimates would require approximately 22,500 hours 
to complete. LOCM asserts that it is consulting IT experts to determine whether there 
exists any automated way of isolating potentially privileged communications. LOCM 
states that it also needs to consult with ethics counsel regarding its purported 
obligations under the Ethics Rules. Accordingly, LOCM requests an extension until 
September 15, 2017. Based on these representations, Requests for Tangible Things Nos. 
1 through 4 are modified to permit LOCM to respond by September 15, 2017. 

Instruction C  

Instruction C designates the Applicable Period for Responsive Materials as 
“January 1, 2014, until the date of this CID.” LOCM states that “the CID requests 
information well beyond the period of time when the CFPB could seek enforcement of 
any purported FDCPA violation.” LOCM asks the Bureau to modify the Applicable 
Period to “June 23, 2016, to the date of the CID.” This request for modification is 
denied.     

Instruction D  

Instruction D describes the procedures LOCM must follow to withhold any 
material responsive to the CID on the grounds of privilege. LOCM represents that 
several of the Bureau’s Requests may include information that is privileged or deemed 
confidential under Rule 1.6 of the Ethics Rules, requiring an extensive privilege review. 
To consult with IT experts and “determine the best way to provide the Bureau the 
requested privilege log in a matter that it can physically accomplish,” LOCM requests an 
extension until September 15, 2017. In light of these representations, the CID is 
modified to permit LOCM to produce the complete privilege log for this CID by October 
2, 2017. The privilege log must conform with the procedures set forth in Instruction D of 
the CID, and the Rules Relating to Investigations § 1080.8 (Withholding Requested 
Material). See 12 C.F.R. § 1080.8. 

Timing of the Production 

 The CID as issued requires LOCM to comply fully by July 21, 2017. The Bureau 
agrees to extend the deadlines as follows: 
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August 4, 2017 

• Request for Documents No. 12. 

August 28, 2017 

• Interrogatory No. 12; 
• Any additional information regarding the burden of obtaining the archival data 

from LOCM’s vendors (Interrogatory No. 19); 
• Request for Written Reports Nos. 2–4. 

September 15, 2017 

• Interrogatories Nos. 13, 15-18, 19 
• Requests for Documents Nos. 1–11, 14;  
• Requests for Tangible Things Nos. 1–4. 

October 2, 2017 

• Privilege log. 

Nature of the Modifications 

To assist in construing any terms of this letter, the definitions set forth in the CID 
are incorporated by reference. This letter does not change LOCM’s responsibilities 
described in the Document Retention instruction in the CID. Further, nothing in this 
letter precludes the Bureau from issuing additional CIDs to or seeking discovery from 
LOCM.  

If you have any questions regarding the terms outlined above, contact 
Enforcement Attorney Vanessa Assae-Bille at 202-435-7688.  

Sincerely, 

 
 
Deborah Morris 
Deputy Enforcement Director 
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